
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13077, o f  D e e  Ward, pu r suan t  t o  Paragraph 8207.11 
of  t h e  Zoning Regu l a t i ons ,  f o r  a  v a r i a n c e  from t h e  use  p r o v i s i o n s  
( S e c t i o n  5101) t o  u se  t h e  s u b j e c t  p remises  a s  an u p h o l s t e r i n g  shop 
i n  a  C - 1  D i s t r i c t  a t  t h e  premises  4622 - 1 4 t h  S t r e e t ,  N . W . ,  
(Square 2704, Lot  6 1 ) .  

HEARING DATES: October 24, December 1 2 ,  1979 and January  16 ,  1980 
DECISION DATE: A p r i l  2,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  was schedu led  f o r  the p u b l i c  
h e a r i n g  o f  October 24, 1979. I t  was con t i nued  t o  t h d  p u b l i c  h e a r i n g  
o f  December 12 ,  1979, s i n c e  t h e  a p p l i c a n t  had n o t  complied w i t h  
S e c t i o n  3.33 o f  t h e  Supplemental  Rules of P r a c t i c e  and Procedure  
b e f o r e  t h e  BZA which r e q u i r e s  t h a t  t h e  s u b j e c t  p r o p e r t y  be pos t ed  
a t  l e a s t  t e n  days  p r i o r  t o  t h e  p u b l i c  h e a r i n g  and t h a t  an a f f i d a v i t  
a t t e s t i n g  t o  t h e  p o s t i n g  be f i l e d  a t  l e a s t  f i v e  days  b e f o r e  t h e  
p u b l i c  hea r i ng .  The s u b j e c t  p r o p e r t y  was never  pos t ed .  A t  t h e  
p u b l i c  h e a r i n g  o f  December 12 ,  1979, t h e  a p p l i c a t i o n  was con t i nued  
t o  t h e  p u b l i c  h e a r i n g  o f  January  16,  1980. The p rope r ty  had been 
p o s t e d  f o r  approximate ly  seven days  and no a f f i d a v i t  o f  p o s t i n g  
was f i l e d .  

2. A t  t h e  p u b l i c  h e a r i n g  of  January  1 6 ,  1980,  t h e  Board 
waived t h e  requ i rements  of  S e c t i o n  3.33,  a s  above mentioned.  The 
p r o p e r t y  was p o s t e d  f o r  e i g h t  days  i n s t e a d  o f  t h e  r e q u i r e d  t e n  days .  

3 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  o f  1 4 t h  
S t r e e t ,  N.W. between C r i t t e n d e n  and Buchanan S t r e e t s .  I t  i s  known 
a s  4622 - 1 4 t h  S t r e e t ,  N . W .  and i s  i n  a  C - 1  D i s t r i c t .  

4 .  The s u b j e c t  s i t e  i s  1 ,200  squa re  f e e t  i n  a r e a  and i s  
improved w i t h  a  one s t o r y  b r i c k  row s t r u c t u r e  w i t h  a  f u l l  f r o n t  
d i s p l a y  window. There i s  a  s i g n  i n  t h e  window which r e a d s  "Sab i r -  
I n t e r i o r ,  u p h o l s t e r y ,  d i s p l a y .  The improvement was c o n s t r u c t e d  
i n  1922. 

5. The s i t e  i s  r e c t a n g u l a r  i n  shape.  The r e a r  o f  t h e  s i t e  
i s  a t  a  h i g h e r  e l e v a t i o n  t h a n  t h e  improvement. The r e a r  of t h e  
s i t e  i s  used f o r  pa rk ing .  
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6. A c e r t i f i c a t e  of occupancy No. B-100089, was i s s u e d  
January  13 ,  1977 f o r  u se  of  t h e  s u b j e c t  premises  a s  a  r e s t a u r a n t  
s e a t i n g  twenty p e r s o n s ,  f i r s t  f l o o r .  

7. To t h e  n o r t h  o f  t h e  s u b j e c t  p r o p e r t y  i s  a  c a r d  and g i f t  
shop fo l lowed by a  Va r i e ty  D e l i  and sea food  c a r r y o u t  i n  t h e  C - 1  
D i s t r i c t .  To t h e  e a s t  i s  Fou r t een th  S t r e e t ,  a  1 1 0  f o o t  wide r i g h t -  
of-way w i t h  two way t r a f f i c ,  fo l lowed  by a  Metro bus  t e r m i n a l  i n  t h e  
C-M-1 D i s t r i c t .  To t h e  s o u t h  i s  an  i c e  cream shop,  Value V i l l a g e ,  
s t o r e  f r o n t  church,  beau ty  p a r l o r ,  shoe  r e p a i r  shop,  a  r e s i d e n t i a l l y  
occup ied  row dwe l l i ng ,  c l e a n e r s ,  and a  'mom and pop'  g roce ry  s t o r e  
i n  t h e  C - 1  D i s t r i c t  and t o  t h e  w e s t  i s  a  f i f t e e n  f o o t  wide p u b l i c  
a l l e y ,  fo l lowed by row dwe l l i ngs  i n  an  R-4 D i s t r i c t .  

8 .  The s u b j e c t  b u s i n e s s  ha s  been i n  o p e r a t i o n  s i n c e  A p r i l  1979. 
The l e s s e e  does f u r n i t u r e  u p h o l s t e r y ,  makes f u r n i t u r e  cove r s  and 
d r a p e r i e s  and se l l s  f a b r i c s  and rugs .  The hours  of o p e r a t i o n  a r e  
from 9:00 a.m. t o  6:00 p.m., Monday through Sa tu rdays .  The s t a f f  
c o n s i s t s  o f  t h r e e  pe rsons .  

9 .  F u r n i t u r e  i s  picked-up i n  a  van which is  parked i n  t h e  r e a r  
o f  t h e  s i t e  off t h e  p u b l i c  a l l e y .  There a r e  t h r e e  pa rk ing  space s  
t o  t h e  r e a r .  There i s  metered  pa rk ing  on 1 4 t h  S t r e e t  a t  t h i s  s i te .  

10.  An u p h o l s t e r y  shop i s  n o t  a  p e r m i t t e d  u se  i n  t h e  C - 1  D i s t r i c t .  
An u p h o l s t e r y  shop i s  f i r s t  p e r m i t t e d  a s  a  m a t t e r - o f - r i g h t  i n  t h e  
C-2 D i s t r i c t .  

11. Paragraph 8207.11 of  t h e  Zoning Regula t ions  l i s t s  s p e c i f i c  
f i n d i n g s  which must be  shown i n  o r d e r  t o  s u p p o r t  t h e  g r a n t  o f  a  u se  
v a r i a n c e .  I n  b r i e f  t h e r e  must b e  a  showing o f  h a r d s h i p  upon t h e  
owner o f  t h e  p r o p e r t y  due t o  r e a s o n s  r e l a t i n g  t o  p e c u l i a r  p h y s i c a l  
c h a r a c t e r i s t i c s  o f  t h e  s i t e ,  and a  showing t h a t  t h e  v a r i a n c e  i f  
approved would n o t  cause  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good. 

12 .  The s u b j e c t  u p h o l s t e r y  shop i s  l o c a t e d  i n  a  s t r u c t u r e  and 
on a  l o t  which a r e  o f  t h e  same g e n e r a l  d e s c r i p t i o n  a s  s e v e r a l  o f  t h e  
o t h e r  p r o p e r t i e s  t o  i t s  n o r t h  which a r e  occupied w i t h  u se s  pe rmi t t ed  
i n  t h e  C - 1  D i s t r i c t .  

13.  Advisory Neighborhood Commission - 4C made no recommenda- 
t i o n  on t h e  a p p l i c a t i o n .  

1 4 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  o r  o f  r e co rd .  
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15 .  The r e c o r d  was l e f t  open a t  t h e  p u b l i c  h e a r i n g  of January  
1 6 ,  1980 f o r  t h e  lessee t o  submit  a  l e t t e r  from t h e  owner o f  t h e  
p r o p e r t y  a u t h o r i z i n g  t h e  lessee t o  p r o c e s s  t h e  a p p l i c a t i o n  b e f o r e  t h e  
BZA and f o r  t h e  owner t o  submit  a  d e t a i l e d  s t a t e m e n t  r e f l e c t i n g  why 
t h e  s u b j e c t  p r o p e r t y  c o u l d  n o t  be  p u t  t o  a  C - 1  u s e ,  i n d i c a t i n g  i f  
t h e  p remises  w e r e  a d v e r t i s e d  f o r  C - 1  u s e ,  what r e s p o n s e s  t h e  owner 
r e c e i v e d  and t h e  r e n t  r e q u e s t e d .  

16 .  By l e t t e r  o f  March 1 0 ,  1980,  t h e  lessee was a d v i s e d  t h a t  he  
had n o t  responded t o  t h e  Board ' s  r e q u e s t s  f o r  t h e  a d d i t i o n a l  submis- 
s i o n s  t o  t h e  r e c o r d .  None o f  t h e  a d d i t i o n a l  ev idence  r e q u e s t e d  
was s u b m i t t e d .  

CONCLUSIONS OF L A W :  

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  
s e e k i n g  a  v a r i a n c e  from t h e  use  p r o v i s i o n s .  T h i s  r e q u i r e s  a  showing 
of a  h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y  t h a t  a r i s e s  from t h e  
p r o p e r t y  i t s e l f .  The Board conc ludes  t h e r e  i s  n o t h i n g  on t h e  s u b j e c t  
s i t e  r e l a t i n g  t o  p h y s i c a l  c h a r a c t e r i s t i c s  o r  e x t r a o r d i n a r y  o r  excep- 
t i o n a l  s i t u a t i o n s  which p r e c l u d e s  t h e  u s e  o f  t h e  p r o p e r t y  f o r  a  u s e  
f o r  which i t  i s  zoned. Also ,  t h e  lessee h a s  f a i l e d  t o  submi t  any 
ev idence  a s  r e q u e s t e d  t h a t  t h e  p r o p e r t y  would n o t  b e  p u t  t o  a  C - 1  u s e .  
Accord ing ly ,  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4-0 (Connie F o r t u n e ,  Wil l iam F. McIntosh and Leonard L. McCants 
t o  DENY; John G .  Pa r sons  t o  DENY by PROXY; C h a r l e s  R .  
N o r r i s  n o t  v o t i n g ,  n o t  hav ing  h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D .C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

0 A 
FINAL DATE OF ORDER: A I, 9 N S380 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME 
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE 
BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


